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litftTED STATES DISTRICT COURT 
FOR THE l:HSTRJCr OF COLUMBIA 



UMTIID STATtS OF AAltKECA, 



Plaintiff. 



imf 



) 



) 

) 
) 

) 



JESUS ANTONIO Ml'RfT IQ-LEMS (2), 
and 

JAIME HKRXAjV GL'I rFRREZ-I)i,\Z (16) ) 
fiK R MAN V ] L IJ.GAS-ME.I I A (17) ) 

a.k.a, "El Dattnr" 
ALFREDO LLIS PERALTA-CARRILLO (25)) 

) 

Defendants* ) 



) 



.€miima[ Case Nd. (>5-342-02 (RCL) 

05-342-16 (RCL) 

05-U2'[7 {[{CI.) 
05-342-2,'5 (RCL) 



DEFENDANT JAIME HERN AN GUIJERREZ-DJA/ RESPONSE TO 
GOVERNMENT POSJTrON ON DrVISION OF TRIAE. DEFENDANTS 
AND SI GGES'J ED GROUPINGS FO R TRIAL 

This subiiiiiision is made on behalf of detcndaDL Gutierrcii'Diaz in response to the 
laycimueiit's submission of ib po.sitjon on the division of trial defendants and groupings for trial 
in the above case, The government suggests a grouping of seven defendanis in each triit! group, 
and states tlial its selection of delbdants for c^jch group is based upon "logical i^tionales tor Ihe 
presentation of evidence, length of liiBt; the dclcndants liavc been in United States custodv and 
judicEii! cconoiTiy." Gov. Suhanission, p. 2. 

However, it is apparcnl from w cxaminatioii of how long each defendant has been in 
United States custody that lh:it considemtion has been gjven ^hoit slirift in Lhe govcxnmenl^s 



conriiBCtion of proposed Liial groups. In facL three of the bevtfn defendants in the 



ji^ovemmenrs 



ifrsi proposed Irial group have been in (he UjiJt-d St^sfbr a shuxler time Ihan two of die sev 



en 
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defendants in (he ^ecrihd gfoLip. Mr. Gut icrmjz- Diaz himsdfhLis been In ihl^ courilry longer 
llian two of tho delendanrs in the firssl: gfoxsp. and as long as ane nf the other defendanis [since 
December 1 3, 2007), One of tl^c defendants in the lirst tria] group is not yxt in llie United SlHiLes 
(RioS'Mereado), and anolht^r defendant, Tobon RoJl'^s, vv^as ju!^t bronghi here on January- 29^'^ of 
tills year and his altomey has made a ni<ition for m extension of lime to make a suppression 
motion and respond to the government's tnollons. As for the second proposed group, three of die 
defendanls m that gi-oup are not yet in the United ?itatcs' (Port^z-Rincon, Zapala-Berniudcz, and 
Malkiim Bernatides). 

As we staled in our response lo the government's earlier motiun for an open-ended 
exclusion of time undt^r the Speedy Trial Act, the requirement uader the Speedy Trial Aci that 
trial commence within 70 days (?f indictment or arrafgnETient is intended both to protect the 
defendant froEn xmdu^ delay in his or her trial as wi^ll as to benefit society by ensuring a quick 
resoliition of eriinititd ehcirges. U^jired Suite.^ v. Kelh\ 45 Jr'.3d 45 (2d Cir 1995). The 
Tequirerneats of the Speedy Trial Act are aot to be lightly set aside. 

Here, if the Coun were to cnuntcnantre the govern mcnt's suggested trial jrrangemeni. ynd 
to leave Mr. Gutierrez- Diaz in the second grouping, he vvuuld not be able to gn to trial for many 
more n^onths. in derogation of his rights under the Speedy Trial Act. The fact that this Court*s 
security st^ff arid facilities make it difficult to try a large numbei' of defendants at one time 
cannot be allowed Lo tiuinp a defendiint's Speedy Trial Act rights, 

Undei- the Speedy Trial Act, Mr, Gulierrez-Diaj's trial should have commenced by 
February 21. 2008, Wc urge the Court to set a date for trial in the ver>- near lliLure so that Mr. 
Gutierrez-Diazes right to a speedy trial does not fall by the wayside. 



_ T ^ 
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CONCLUSION 



For ihc reasons stat^^d. ihis Conn should not accept ihtj Governniciirs yirnposcd ^{mpinsi 
for trial, but ihould instead ailaw Mr, Giitierrez-Diaz to go to trial promptly. 
Hebi-uaiy^, 2008 




David S. Zapp 

Altcimey for Jaime Ifemiaj:! GLitierrez-Diaz 
7 East 94tll SI. 

Muw York NY 10128 
212 410^335 



:■? \\ 



It- -. 

: I ! 



! .1 



-3- 



Case 1 :05-cr-00342-RCL Document 120 Filed 02/27/2008 Page 4 of 4 



Cer tificate of'Se i'i'ic c 

J HEREBY ChRTIFY that on ihh 27'" day of FebiTiaQ', 2008. 1 caused Lti be served a 
copy of this mcUion via the ECF system or: 



Al JS A Patrick H. Heam 

Niiixotic and l>angerous Drug Section 
United Stales Department of Justice 
1 40(1 New York Avenue. N^' 
Washinaion, DC 20535 




